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PUBLICATIONS & NEWS RELEASES 

 Legislation Update 

By Terrance S. Carter, Adriel N. Clayton and Lynne Westerhof 

Bill C-41 Amending the Criminal Code Being Considered in House of Commons  

Bill C-41: An Act to amend the Criminal Code and to make consequential amendments to other Acts is at 

the time of writing being reviewed by the House of Commons Standing Committee on Justice and Human 

Rights after having completed second reading on March 27, 2023. Previously discussed in detail in 

AML/ATF and Charity Law Alert No. 51, Bill C-41 seeks to amend Canada’s anti-terrorist financing 

(“ATF”) regime to allow for the delivery of aid, immigration activities and other assistance to areas of the 

world under the control of terrorist groups. Under the current iteration of the Criminal Code, charities 

cannot provide assistance to people in these areas without being in violation of the Criminal Code by 

making available property knowing that it will be used by or will benefit a terrorist group contrary to 

section 83.03(b) of the Code. 

For example, with the current situation in Afghanistan, which has been controlled by the Taliban since 

2021, Canadians have not been able to provide aid to those in that country, as this would inevitably be 

taxed by the Taliban and constitute funding a terrorist organization. The new proposals will amend the 

Criminal Code to allow for life saving aid to be rendered by adding an exception to the legislation so that 

section 83.03(b) will not apply to a person who has been granted an authorization under the proposed new 

section 83.032 of the Code. 

Bill C-41 comes after much lobbying by the charity and not-for-profit sectors. If passed, this will allow 

organizations to deliver much needed aid to Afghanistan and other geographic areas under the control of 

terrorist organizations. The government has stated it will provide a guidance to potential applicants if the 

Bill becomes law, and that it will prioritize processing applications in a timely manner to ensure aid is 

delivered to assist those who need it most. However, concerns about Bill C-41 have been articulated in 

our AML/ATF and Charity Law Alert No. 51, linked to above. Hopefully those concerns will be addressed 

during the House of Commons Committee study of Bill C-41, or if not, then in the Senate. 

Bill C-47, Budget Implementation Act Completes First Reading in House of Commons 

Bill C-47, Budget Implementation Act, 2023, No. 1 (the “BIA”) was in second reading in the House of 

Commons at the time of writing on April 27, 2023. The BIA will implement certain provisions of the 2023 

http://carters.ca/index.php?page_id=21
http://carters.ca/index.php?page_id=136
https://carters.ca/index.php?page_id=147
https://www.parl.ca/DocumentViewer/en/44-1/bill/C-41/first-reading
https://www.carters.ca/index.php?page_id=3096
https://www.parl.ca/legisinfo/en/bill/44-1/c-47
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Federal Budget tabled on March 28, 2023 and other provisions previously put forward in draft legislation. 

For example, the BIA includes the following changes that were proposed in draft legislation released by 

the Department of Finance on August 9, 2022 (as described in more detail in Charity & NFP Law Bulletin 

No. 515): 

• Amendments to paragraph 149.1(15)(a) of the Income Tax Act (“ITA”), which will allow the 

Canada Revenue Agency (CRA) to share the filing status of information returns filed by registered 

charities, registered Canadian amateur athletic associations, and registered journalism 

organizations. The paragraph already allows the CRA to share with the public prescribed 

information from these entities that is required to be contained in public information returns. These 

amendments will be deemed to apply for information returns required to be filed for taxation years 

that end after August 9, 2022. 

• Amendments to subparagraph 149.1(15)(b) of the ITA to allow the CRA to provide information 

to the public about the effective date of the suspension of any qualified donee (other than His 

Majesty in right of Canada or a province, the United Nations or an agency of the United Nations). 

The CRA may already provide the effective date of the revocation, annulment, or termination of 

these entities. These amendments will be deemed to have come into force on August 9, 2022. 

• Amendments to subsection 189(6.1) of the ITA so that a registered charity will be required to file 

a return when its charitable registration is revoked (instead of when the revoked charity is liable 

for revocation tax under subsection 188(1.1), as is currently required). A revoked charity will not 

have to file a return if it is notified that the intention to revoke has been abandoned under subsection 

188(2.1). These amendments will be deemed to apply in respect of taxation years that end after 

August 9, 2022. 

The BIA also includes proposed changes to the Proceeds of Crime (Money Laundering) and Terrorist 

Financing Act announced in Budget 2023 that will “strengthen the investigative, enforcement, and 

information sharing tools of Canada’s AML/ATF Regime.”  

Ontario Proposes Amendments to Trustee Act that will Impact Investments Made by Charities  

Pursuant to a proposal announced on April 3, 2023, Bill 91, Less Red Tape, Stronger Economy Act, 2023 

was introduced to the Legislative Assembly of Ontario, and has been ordered referred to the Standing 

Committee on Justice Policy as of April 6, 2023. Bill 91 seeks to amend section 27.2 the Trustee Act (the 

https://www.carters.ca/pub/bulletin/charity/2022/chylb515.pdf
https://www.carters.ca/pub/bulletin/charity/2022/chylb515.pdf
https://www.ontariocanada.com/registry/view.do?postingId=44396&language=en
https://www.ola.org/en/legislative-business/bills/parliament-43/session-1/bill-91
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“Act”). As it currently stands, the Act allows trustees (which would include directors of charities) to invest 

in mutual funds, pooled funds and segregated funds under variable insurance contracts. Trustees can also 

delegate investment decision making to an investment manager, but these responsibilities cannot be 

further sub-delegated. However, there is a lack of clarity in the current wording of the Act, as it does not 

explicitly allow delegated investment managers to invest in mutual funds, pooled funds and segregated 

funds under variable insurance contracts.  

The proposal to the Act seeks to clarify that such investments are permitted by delegated investment 

managers. The purpose is to ensure that this position is expressly stated to facilitate easier investing under 

the Trustee Act. Ontario is currently accepting comments on this proposal.  

This amendment is aligned with a proposal submitted by the Ontario Bar Association on May 1, 2017, 

which was drafted with input from Carters lawyers. It is hoped that the amendment, if passed, will help 

charities to have confidence in knowing that if they delegate investment power to investment managers 

those investment managers will have the ability to make investments as a prudent investor would in 

comparable circumstances as required by the Trustee Act, including the ability to invest in mutual funds, 

segregated funds as well as segregated funds under variable insurance contracts.  

Saskatchewan Government Strengthens Oversight of Independent Schools with New Regulations 

The Government of Saskatchewan announced amendments on March 9, 2023 to The Registered 

Independent Schools Regulations and The Education Funding Regulations, 2018 (“School Regulations”), 

aimed at strengthening oversight of all registered independent schools in the province. The School 

Regulations were amended by SR 13/2023, published on March 10 in the Saskatchewan Gazette,  and will 

include requirements for mandatory administrative policies for independent schools similar to those for 

Saskatchewan’s public school divisions as well as financial reporting and corporate organization 

obligations.  

Examples of administrative policies that will be required include attendance, extracurricular activities, and 

a parent complaints and grievances policy. 

Registered independent schools will also have to comply with enhanced financial reporting requirements 

and ensure there is a defined separation of duties among the school board, director, and principal. Further, 

all qualified independent schools and certified independent schools must be registered as a separate non-

profit organization from any parent organization. 

https://www.oba.org/CMSPages/GetFile.aspx?guid=6f94708d-c815-4f9f-824a-8bcb77ffcf30
https://www.saskatchewan.ca/government/news-and-media/2023/march/09/government-of-saskatchewan-strengthens-oversight-of-independent-schools
https://pubsaskdev.blob.core.windows.net/pubsask-prod/139018/G2202310.pdf
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Registered independent schools operating in Saskatchewan must comply with the requirements in the 

amended School Regulations not later than September 1, 2024. 

 Corporate Update 

By Theresa L.M. Man  

Ontario Bill 91 Proposes Permanent Amendments for Corporations to Hold Virtual Meetings  

The Ontario government introduced Bill 91, Less Red Tape, Stronger Economy Act, 2023 (“Bill 91”) on 

April 3, 2023. Bill 91 amends 37 statutes which, if passed, would pave the way for better services, help 

Ontario businesses grow, and save people time, according to a news release. 

Some of the most notable changes brought by Bill 91 affecting the not-for-profit sector are proposed 

permanent amendments to the Not-for-Profit Corporations Act, 2010, the Corporations Act, and six other 

statutes, to generally eliminate barriers or hurdles which preclude or make it burdensome for businesses 

and corporations to implement certain virtual processes. In particular, these proposed changes would in 

part replace the temporary legislative framework for virtual processes (including virtual meetings), which 

was enacted in response to the COVID-19 pandemic and expires on September 30, 2023.  

In this regard, the proposed changes would establish that certain corporations can hold virtual or hybrid 

meetings, and that voting (including elections) may be conducted virtually or in hybrid form unless the 

corporation’s governing documents provide otherwise. The proposed changes would also better facilitate 

the sending of notices or other documents by electronic means; as well as permit (but not require) affected 

corporations, businesses, and partnerships to store records electronically and facilitate the electronic 

examination of records remotely. If Bill 91 receives Royal Assent, these proposed amendments will come 

into force on October 1, 2023. 

The government welcomes feedback on the draft proposed amendments by contacting the Ministry of 

Public and Business Service Delivery. The deadline to provide comments is May 3, 2023. A link to the 

comment form is on the Ontario Regulatory Registry webpage.  

http://www.carters.ca/index.php?page_id=23
https://www.ola.org/en/legislative-business/bills/parliament-43/session-1/bill-91
https://news.ontario.ca/en/release/1002896/ontario-reducing-red-tape-to-deliver-better-services-and-help-businesses-grow
https://www.ontariocanada.com/registry/view.do?postingId=44351&language=en
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 CRA News 

By Jacqueline M. Demczur 

CRA Releases Tax Tips on Cryptocurrency Transactions 

With the rise of cryptocurrency donations, it is important for charities and not-for-profits to understand 

their tax obligations and the importance of keeping accurate records.  This is consistent with the general 

requirement imposed on charities to keep adequate books and records at all times. 

The Canada Revenue Agency (CRA) has released a Tax Tip article, “Keeping records of your 

cryptocurrency transaction,” published March 27, 2023.  The article emphasizes the importance of keeping 

detailed records of all cryptocurrency transactions.   

To ensure accurate financial information, the CRA states that records should be kept for each 

cryptocurrency transaction, including, but not limited to, the following: 

• date of the transaction 

• the cryptocurrency addresses 

• the transaction ID 

• receipts for the purchase or transfer of cryptocurrency 

• value of the cryptocurrency in Canadian dollars when you made the transaction 

• a description of the transaction and the other party (such as their cryptocurrency address) 

• exchange records 

• wallet records 

• accounting and legal costs 

• software costs related to managing your tax affairs 

More information on tax obligations relating to cryptocurrency activities can be found in the CRA’s Guide 

for cryptocurrency users and tax professionals. However, please note that the CRA is currently updating 

this Guide.  

It is important to seek professional tax and legal advice to understand the implications of accepting and 

holding cryptocurrency. 

https://www.carters.ca/index.php?page_id=24
https://www.canada.ca/en/revenue-agency/news/newsroom/tax-tips/tax-tips-2023/keeping-records-cryptocurrency-transaction.html?rss
https://www.canada.ca/en/revenue-agency/programs/about-canada-revenue-agency-cra/compliance/digital-currency/cryptocurrency-guide.html
https://www.canada.ca/en/revenue-agency/programs/about-canada-revenue-agency-cra/compliance/digital-currency/cryptocurrency-guide.html


  
PAGE 7 OF 16 

April 2023 

  

www.carters.ca  www.charitylaw.ca 

 Employment Update 

By Barry W. Kwasniewski and Martin U. Wissmath 

Doctor CEO Entitled to 5 Years’ Salary for Wrongful Dismissal 

A verbal agreement between an employer and employee can still be contractually enforceable, even when 

it conflicts with a written contract that is signed afterwards. On February 15, 2023, the New Brunswick 

Labour and Employment Board (the “Board”) released its decision in the case of Dornan v New Brunswick 

(Health). The Board considered a verbal agreement (the “Verbal Agreement”) between an employee and 

employer, and a later written contract that changed the terms regarding termination (the “Written 

Contract”) by adding a termination clause. The Board found that the termination clause was unenforceable, 

as it amended the Verbal Agreement without providing fresh consideration to the employee. This case is 

of interest for charities and not-for-profits as an example of the importance of ensuring that amendments 

to employment contracts provide employees with adequate consideration, and to treat all employees with 

respect in the termination process to avoid additional claims for aggravated damages. 

In March of 2022, Dr. John Dornan was brought on as the interim CEO and President of Horizon Health 

Network, a network of hospitals in New Brunswick, for a fixed term of five years. In effect, the employer 

was the provincial Minister of Health (the “Minister” or the “Employer”). Specifics of this Verbal 

Agreement were parsed out verbally and via text message, including $360,000 salary plus benefits. Two 

weeks after he began working in his new role, Dr. Dornan was provided with a Written Contract, back 

dated to before his employment began. It included a termination clause which limited severance pay upon 

termination to 12 months during the first year of employment, something that was not discussed during 

initial negotiations. Dr. Dornan was not happy about the addition of the termination clause, but felt he was 

in a precarious position as an interim CEO, so he accepted and signed.  

In July of 2022, a patient died in the waiting room of a hospital within the Horizon Health Network, which 

resulted in intense criticism of the organization by the public and media. This resulted in Dr. Dornan being 

terminated from his position, via a phone call from the Minister, which was then announced later that day 

at a press conference by the New Brunswick Premier. Dr. Dornan then filed a grievance relating to the 

termination under New Brunswick’s Public Service Labour Relations Act. 

The Board found the Written Contract was an amendment of the Verbal Agreement between Dr. Dornan 

and the Minister. Dr. Dornan had begun working under the conditions stipulated in the Verbal Agreement, 

and was therefore already working under a valid employment contract.  By having the employee sign a 

http://www.carters.ca/index.php?page_id=27
https://carters.ca/index.php?page_id=364
https://canlii.ca/t/jvj44
https://canlii.ca/t/jvj44
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Written Contract with a termination clause that was not included in the Verbal Agreement, the Employer 

added an amendment. As required by basic contract law principles, the Board noted, the amendment 

required further consideration, and as there was no change to Dr. Dornan’s compensation or other forms 

of consideration, the amendment was invalid. The Board found that he was entitled to the entire amount 

of his benefits and compensation for the remaining five-year term of employment according to the Verbal 

Agreement.  

The Board then found that Dr. Dornan did not fail to mitigate his damages, as the Minister did not bring 

any evidence to demonstrate that he had failed his duty to mitigate. Dr. Dornan argued that he did not have 

a duty to mitigate, as he was under a fixed term contract. This standard has been used in a number of 

Ontario cases (e.g. Bowes v. Goss Power Products Ltd., Howard v. Benson Group Inc. and Mohamed v. 

Information Systems Architects Inc.), and the Board declared that this line of reasoning was compelling, 

but it was unnecessary to rule on the matter because of the Employer’s lack of evidence.  

Finally, the Board concluded that because of the lack of good faith from the Minister, Dr. Dornan was 

owed aggravated damages. He was fired via a phone call, which was then announced to the public, all 

without a chance to discuss the matter with the Employer. The Board noted that the public was left with 

the incorrect impression that Dr. Dornan was in some way responsible for the hospital death, which caused 

harm to his professional reputation. This resulted in $200,000 in aggravated damages atop the five years 

of pay and benefits to which he was entitled. 

 IP Update 

By Sepal Bonni 

Copyright Board Establishes Formal Rules of Practice and Procedure  

On March 1, 2023, the Copyright Board (the “Board”) published its new Rules of Practice and Procedure 

(the “Rules”). The intention behind formalizing the Rules is “to provide more efficient tariff approval 

processes” and “to offer parties and the public reliable direction on how to participate in such Board 

proceedings, and what to expect when they do”, as per a publication on the regulatory body’s website. 

This formalization follows a public consultation period where stakeholders and the general public were 

invited to comment on the topic. According to the Board, the majority of comments were worked into the 

new Rules. Charities and not-for-profits often use licensed works, like music and visual art, for 

http://www.carters.ca/index.php?page_id=33
https://gazette.gc.ca/rp-pr/p2/2023/2023-03-01/html/sor-dors24-eng.html
https://cb-cda.gc.ca/en/tools/rules-of-practice-and-procedure
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promotional material and publicity campaigns. As users of licensed media, these organizations are 

stakeholders who have an inherent interest in the Board’s process.  

The Board has a great deal of leeway in modifying the Rules as the principle of fairness may require. 

Barring such a modification, parties must follow the rules as stated. However, a failure to follow the rules 

by a party does not invalidate a proceeding or document.  

The Rules outline what specific information must be submitted along with a proposed tariff or related 

objection. Collective societies are organizations which allocate permission to use works for various 

copyright owners. For example, a collective society will grant permission to use a set of songs to a radio 

station for a fee. Collective societies will be required to provide notice of grounds for a tariff proposal 

which will describe uses under the proposal and the basis of the proposed royalty rate. This will allow 

interested parties to have substantial information with which to file objections, which will also be required 

to meet a level of informational detail. The intention of this is to streamline the proceedings by allowing 

the parties to make the best possible case for their arguments, as well as providing the Board with adequate 

information to make decisions.  

A joint statement will be mandatory before proceedings begin, which will allow the parties to agree on 

any specific issues which are not contentious. Anything not agreed upon will be documented in a 

Statement of Issues. Principles of case management will be used when appropriate, so that an assigned 

case manager can issue orders, convenience case management conferences and consider/resolve issues of 

procedure. If the parties agree on royalty rates and conditions, a joint request can be submitted to the 

Board, along with supporting evidence for the proposal. Appropriate measures for the discovery process, 

including interrogatories, can be determined by the case manager. The content of case records and the 

processes dealing with them are formalized by the Rules. The procedure of oral hearings before the board 

are also formalized.   

The treatment of evidence in hearings has been formalized, including the treatment of confidential 

information. Unless something is designated as confidential or highly confidential, it will be placed in the 

public record. Standards to ensure the relevancy of expert witness and their reports are included in the 

Rules.  

The Rules allow an individual (but not collective societies) to request to be added to a proceeding as an 

intervener. The Board will evaluate the relevant interest the person has in the proceeding and whether they 
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stand to provide relevant or new information. This is balanced against a consideration of prejudice against 

the parties, or any potential interference with the proceedings. The Board will also decide the degree to 

which the intervener is allowed to participate. Any person may also submit a letter of comment regarding 

any proceeding, which will be provided to the parties and the public. Parties may respond to a letter of 

comment.  

The Rules will apply to proceedings commenced both before and after the Rules come into effect, but 

proceedings commenced before the coming into force of these rules are not invalid for noncompliance. 

The Rules came into force on the day they were registered.  

The formalization of the Rules is significant for any stakeholder in the Canadian media industry. The 

Board approves tariffs for content managed by collective societies, grants licenses for use of works with 

unknow owners, and arbitrates disputes between collective societies and users. For media producers and 

collective societies, the Board can determine the compensation they receive from the works they own 

rights to. For media users, the Board can determine the price they pay for using such works. As charities 

and not-for-profits may wish to use artistic works for promotional or advertising initiatives, the new Rules 

set out the procedure they will have to go through should they ever become a party to a dispute regarding 

the licensing.   

IN THE PRESS 

Charity & NFP Law Update – March 2023 (Carters Professional Corporation) was featured on 

Taxnet Pro™ and is available online to those who have OnePass subscription privileges. 

Federal Budget 2023: Slim Pickings for the Charitable and the NFP Sector, Charity & NFP Law 

Bulletin No. 521, was featured in the Ontario Non-profit Network e-newsletter on March 31, 2023.  

RECENT EVENTS & PRESENTATIONS 

Challenging Situations in Gift Receipting was presented by Terrance S. Carter and Theresa L.M. Man 

at The Canadian Association of Gift Planners’ 29th National Conference held in Vancouver, BC on April 

20, 2023.  

https://signon.thomsonreuters.com/?productid=CRSWTNP&lr=0&culture=en-CA&returnto=https%3a%2f%2fv3.taxnetpro.com%2fCosi%2fSignOn&tracetoken=0220231637460HTh9zclnSMfTG4swDZVAFSRZLy3_NPukUV5G2b-UFTLzHfCLEXc8csM60UVq5HPi_sglFWGRDAM793V6z08R0AN4QRK7vmMB3EsUgmEaw2vqNuzWpjU8qhBBJQV3jQQeoTBcGBM-RKSwYDne5jQ3sHTKw_t4hKlylNiP47bYbNtF0GBYmKVweI5Id8HpHPH2_N1divqV9j8JC6Pe-E2V98_3T8UjcmdufPh09i_0WKwWL_8Lw6pn1JZU7pJ78snTFi4nGmw8VovLQu4khu07QId88V6sy81qpU0zoM_xD0urCIlehKxpZ1pzl63LGxYEE3yUNBcFjjK0Zqe__XOsVi5Xt6yA2GnGxj36-gmvRrIfEOYKIAPnEm5nZ__MsDeV&bhcp=1
https://www.carters.ca/pub/bulletin/charity/2023/chylb521.pdf
https://www.carters.ca/pub/seminar/charity/2023/CAGP-Challenging-Situations-in-Gift-Receipting.pdf
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UPCOMING EVENTS & PRESENTATIONS 

The CBA Charity Law Symposium will be hosted by the CBA on May 12, 2023.  Jacqueline M. 

Demczur will be speaking during the afternoon session on Donor Advised Funds and Related Topics. 

Terrance S. Carter will be moderating a morning session on Legal Approaches to Remedying Bias.   

Saint Paul University, Faculty of Canon Law will host a Legal Education Seminar on June 13, 2023. 

Terrance S. Carter will present on the topic of Interaction Between Civil Law and Canon Law with Sister 

Bonnie MacLellan.  

STEP Canada’s 25th National Conference will be held in Toronto on June 19 to 20, 2023. Terrance S. 

Carter will moderate and speak during a panel discussion entitled The Modernization of Charitable 

Planning: Bringing Old Supports into a New World. Malcolm Burrows, Head of Philanthropic Advisory 

Services, Scotia Wealth Management, and Karen Cooper, KPMG Law are the panelists for this event.  

  

https://www.cba.org/Charity-Law-Symposium/Agenda
https://web.cvent.com/event/bedb64c1-66f7-4303-b299-5aac05faeafb/summary?RefId=Calendar
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Sepal Bonni, B.Sc., M.Sc., J.D., Trademark Agent - Sepal Bonni is a registered trademark agent and 

practices in all aspects of brand protection. Her trademark practice includes domestic and foreign 

trademark prosecution, providing registrability opinions, assisting clients with the acquisition, 

management, protection, and enforcement of their domestic and international trademark portfolios, and 

representing clients in infringement, opposition, expungement, and domain name dispute proceedings. She 

also assists clients with trademark licensing, sponsorship, and co-branding agreements. Sepal also advises 

clients on copyright and technology law related issues.  

Terrance S. Carter, B.A., LL.B, TEP, Trademark Agent – Managing Partner of Carters, Mr. Carter 

practices in the area of charity and not-for-profit law, and is counsel to Fasken on charitable matters. Mr. 

Carter is a co-author of Corporate and Practice Manual for Charitable and Not-for-Profit Corporations 

(Thomson Reuters), a co-editor of Charities Legislation and Commentary (LexisNexis, 2022), and co-

author of Branding and Copyright for Charities and Non-Profit Organizations (2019 LexisNexis). He is 

recognized as a leading expert by Lexpert, The Best Lawyers in Canada and Chambers and Partners. Mr. 

Carter is a former member of CRA Advisory Committee on the Charitable Sector, and is a Past Chair of 

the Canadian Bar Association and Ontario Bar Association Charities and Not-for-Profit Law Sections.  

Sean S. Carter, B.A., LL.B. – Sean Carter is a partner with Carters and the head of the litigation practice 

group at Carters. Sean has broad experience in civil litigation and joined Carters in 2012 after having 

articled with and been an associate with Fasken (Toronto office) for three years. He is ranked as a leading 

expert by The Best Lawyers in Canada. Sean has published extensively, co-authoring several articles and 

papers on anti-terrorism law, including publications in The International Journal of Not-for-Profit Law, 

The Lawyers Weekly, Charity & NFP Law Bulletin and the Anti-Terrorism and Charity Law Alert, as well 

as presentations to the Law Society of Ontario and Ontario Bar Association CLE learning programs.  

Nancy E. Claridge, B.A., M.A., LL.B. – Called to the Ontario Bar in 2006, Nancy Claridge is a partner 

with Carters practicing in the areas of corporate and commercial law, anti-terrorism, charity, real estate, 

and wills and estates, in addition to being the assistant editor of Charity & NFP Law Update. After 

obtaining a Master’s degree, she spent several years developing legal databases for LexisNexis Canada, 

before attending Osgoode Hall Law School where she was a Senior Editor of the Osgoode Hall Law 

Journal, Editor-in-Chief of the Obiter Dicta newspaper, and was awarded the Dean’s Gold Key Award 

and Student Honour Award. Nancy is recognized as a leading expert by Lexpert. 

Adriel N. Clayton, B.A. (Hons), J.D. - Called to the Ontario Bar in 2014, Adriel Clayton manages Carters’ 

knowledge management and research division, and practices in commercial leasing and real estate. Before 

joining Carters, Adriel practiced real estate, corporate/commercial and charity law in the GTA, where he 

focused on commercial leasing and refinancing transactions. Adriel worked for the City of Toronto 

negotiating, drafting and interpreting commercial leases and enforcing compliance. Adriel has provided 

in-depth research and writing for the Corporate and Practice Manual for Charitable and Not-for-Profit 

Corporations. 

https://www.carters.ca/index.php?page_id=33
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Jacqueline M. Demczur, B.A., LL.B. – A partner with the firm, Ms. Demczur practices in charity and not-

for-profit law, including incorporation, corporate restructuring, and legal risk management reviews. Ms. 

Demczur has been recognized as a leading expert in charity and not-for-profit law by Lexpert and The Best 

Lawyers in Canada. She is a contributing author to Industry Canada’s Primer for Directors of Not-For-

Profit Corporations, and has written numerous articles on charity and not-for-profit issues for the Lawyers 

Weekly, The Philanthropist and Charity & NFP Law Bulletin, among others. Ms. Demczur is also a regular 

speaker at the annual Church & Charity Law Seminar™. 

Barry W. Kwasniewski, B.B.A., LL.B. – Mr. Kwasniewski is a partner with the firm and joined Carters' 

Ottawa office in 2008 to practice in the areas of employment law, charity related litigation, and risk 

management. After practicing for many years as a litigation lawyer in Ottawa, Barry's focus is now on 

providing advice to charities and not-for-profits with respect to their employment and legal risk 

management issues. Barry has developed an expertise in insurance law, and has been retained by charities, 

not-for-profits and law firms to provide legal advice pertaining to insurance coverage matters. 

Heidi N. LeBlanc, J.D. – Heidi is a litigation associate practicing out of Carters’ Toronto office. Called to 

the Bar in 2016, Heidi has a broad range of civil and commercial litigation experience, including matters 

pertaining to breach of contract, construction related disputes, defamation, real estate claims, shareholders’ 

disputes and directors’/officers’ liability matters, estate disputes, and debt recovery. Her experience also 

includes litigating employment-related matters, including wrongful dismissal, sexual harassment, and 

human rights claims. Heidi has represented clients before all levels of court in Ontario, and specialized 

tribunals, including the Ontario Labour Relations Board and the Human Rights Tribunal of Ontario.  

Jennifer M. Leddy, B.A., LL.B. – Ms. Leddy joined Carters’ Ottawa office in 2009, becoming a partner in 

2014, to practice charity and not-for-profit law following a career in both private practice and public policy. 

Ms. Leddy practiced with the Toronto office of Lang Michener prior to joining the staff of the Canadian 

Conference of Catholic Bishops (CCCB). In 2005, she returned to private practice until she went to the 

Charities Directorate of the Canada Revenue Agency in 2008 as part of a one year Interchange program, 

to work on the proposed “Guidelines on the Meaning of Advancement of Religion as a Charitable 

Purpose.” Ms. Leddy is recognized as a leading expert by Lexpert. 

Theresa L.M. Man, B.Sc., M.Mus., LL.B., LL.M. – A partner with Carters, Ms. Man practices in the area 

of charity and not-for-profit law, is ranked by Lexpert, Best Lawyers in Canada, and Chambers and 

Partners, and received the 2022 OBA AMS/John Hodgson Award of Excellence in Charity and Not-For-

Profit Law. She is a co-author of Corporate and Practice Manual for Charitable and Not-for-Profit 

Corporations published by Thomson Reuters. She is a former member of the Technical Issues Working 

Group of the CRA Charities Directorate, a member and former chair of the CBA Charities and Not-for-

Profit Law Section and the OBA Charities and Not-for-Profit Law Section. Ms. Man has also written on 

charity and taxation issues for various publications. 

Esther S.J. Oh, B.A., LL.B. – A partner with Carters, Ms. Oh practices in charity and not-for-profit law, 

and is recognized as a leading expert in charity and not-for-profit law by Lexpert and The Best Lawyers in 

Canada. Ms. Oh has written numerous articles on charity and not-for-profit legal issues, including 

incorporation and risk management. Ms. Oh has written articles for The Lawyer’s Daily, www.carters.ca 

and the Charity & NFP Law Bulletin. Ms. Oh is a regular speaker at the annual Church & Charity Law 

Seminar™ and has been an invited speaker to the Canadian Bar Association, Imagine Canada and various 

other organizations. 
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Ryan M. Prendergast, B.A., LL.B. - Mr. Prendergast joined Carters in 2010, becoming a partner in 2018, 

with a practice focus of providing corporate and tax advice to charities and non-profit organizations. Ryan 

has co-authored papers for the Law Society of Ontario, and has written articles for The Lawyers Weekly, 

Hilborn:ECS, Ontario Bar Association Charity & Not-for-Profit Law Section Newsletter, Charity & NFP 

Law Bulletins and publications on www.carters.ca. Ryan has been a regular presenter at the annual Church 

& Charity Law Seminar™, Healthcare Philanthropy: Check-Up, Ontario Bar Association and Imagine 

Canada Sector Source. Ryan is recognized as a leading expert by Lexpert and The Best Lawyers in Canada. 

Esther Shainblum, B.A., LL.B., LL.M., CRM – Ms. Shainblum practices at Carters Professional 

Corporation in the areas of charity and not for profit law, privacy law and health law. She has been ranked 

by Chambers and Partners. Ms. Shainblum was General Counsel and Chief Privacy Officer for Victorian 

Order of Nurses for Canada, a national, not-for-profit, charitable home and community care organization. 

Before joining VON Canada, Ms. Shainblum was the Senior Policy Advisor to the Ontario Minister of 

Health. Earlier in her career, Ms. Shainblum practiced health law and corporate/commercial law at 

McMillan Binch and spent a number of years working in policy development at Queen’s Park.  

Martin U. Wissmath, B.A., J.D. – Called to the Ontario Bar in 2021, Martin joined Carters after finishing 

his articling year with the firm. In addition to his legal practice, he assists the firm's knowledge 

management and research division, providing in-depth support for informative publications and client files, 

covering a range of legal issues in charity and not-for-profit law. His practice focuses on employment law, 

privacy law, corporate and information technology law, as well as the developing fields of social enterprise 

and social finance. Martin provides clients with legal advice and services for their social-purpose business 

needs, including for-profit and not-for-profit organizations, online or off-line risk and compliance issues. 

Lynne Westerhof, B.A., J.D. – Lynne is a charity and not-for-profit law associate whose practice focusses 

on tax law, charitable status applications, corporate governance matters, legal risk management, and 

counter-terrorism financing law as it applies to the provision of humanitarian aid. She articled with Carters 

from 2021 to 2022 and joined the firm as an associate following her call to the Ontario Bar in June 2022. 

In addition to her work assisting charities and not-for-profits, Lynne assists with Carter’s knowledge 

management, research, and publications division. 

Cameron A. Axford, B.A., J.D., Student at Law - Cameron graduated from the University of Western 

Ontario in 2022 with a Juris Doctor. While studying at law school, he was involved with Pro Bono Students 

Canada in the Radio Pro Bono program and participated in the BLG/Cavalluzzo Labour Law Moot. Prior 

to law school, Cameron studied journalism at the University of Toronto and Centennial College, receiving 

a BA with High Distinction from the former. He has worked for a major Canadian daily newspaper as a 

writer. Cameron has experience doing volunteer work for social development programs in Nicaragua and 

in leadership roles in domestic philanthropic initiatives. 
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ACKNOWLEDGEMENTS, ERRATA AND OTHER MISCELLANEOUS ITEMS 

Links not Working: If the above links do not work from your mail program, simply copy the link text 

and paste it into the address field of your internet browser. 

Get on Our E-Mailing List: If you would like to be added to our electronic mailing list and receive 

regular updates when new materials are added to our site, click here or send an email to info@carters.ca 

with “Subscribe” in the subject line. Feel free to forward this email to anyone (internal or external to your 

organization) who might be interested. 

Privacy: We at Carters know how important your privacy is to you. Our relationship with you is founded 

on trust and we are committed to maintaining that trust. Personal information is collected solely for the 

purposes of: establishing and maintaining client lists; representing our clients; and to establish and 

maintain mailing lists for the distribution of publications as an information service. Your personal 

information will never be sold to or shared with another party or organization. For more information, 

please refer to our Privacy Policy. 

Copyright: All materials from Carters are copyrighted and all rights are reserved. Please contact us for 

permission to reproduce any of our materials. All rights reserved. 

Disclaimer: This is a summary of current legal issues provided as an information service by Carters 

Professional Corporation. It is current only as of the date of the summary and does not reflect subsequent 

changes in the law. The summary is distributed with the understanding that it does not constitute legal 

advice or establish the solicitor/client relationship by way of any information contained herein. The 

contents are intended for general information purposes only and under no circumstances can be relied 

upon for legal decision-making. Readers are advised to consult with a qualified lawyer and obtain a written 

opinion concerning the specifics of their particular situation. 
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