CARTERS ca CHARITY LAW UPDATE

CARTER & ASSOCIATES MAY 2003
BARRISTERS, SOLICITORS & TRADE-MARK AGENT
Affiliated with Fasken Martineau DuMoulin LLP Editor: Terrance S. Carter

Updating Charities and Not-For-Profit Organizations on recent legal developments and
risk management considerations.

MAY 2003 ISSUE

SECTIONS HIGHLIGHTS
New Publications 2 Endowed and Restricted Gifts: What the Gift
Planner Needs to Know
In the Press 3
, Summary of Disbursement Quota Rules
Recent and Upcoming Events 3
Contributors 5 Due Diligence in Avoiding Risks for Directors of

Charities and Not-for-Profits

Acknowledgements, Errata and other

Miscellaneous Items 5 Good Governance in Meeting the Duties of

Directors of Charities and Not-For-Profits

The Legal Duties of Directors of Charities and Not-
for-Profits

Get on Our Mailing List: To automatically receive the free monthly Charity Law Update, send an email to info@carters.ca with
"Subscribe" in the subject line. Please feel free to forward this Update to anyone (internal or external to your organization) who
may be interested in being put on our monthly mailing list.

Main Office Location Toll Free: 1-877-942-0001 Toronto Meeting Location

211 Broadway, P.O. Box 440 www.carters.® Toronto Dominion Bank Tower, Suite 4200
Orangeville, Ontario, Canada, L9W 1K4 i TD Centre, Toronto, Ontario, Canada
Tel: (519) 942-0001 Fax: (519) 942-0300 www.charitylaw.® (by appointment) Tel: (416) 675-3766



mailto:info@carters.ca

CARTERS ca o

NEW PUBLICATIONS

Carter & Associates and Fasken Martineau Lawyers Consulting Editors of "Charities Law,
2003/2004 Edition™

Charity lawyers Terrance S. Carter from the law firm of Carter and Associates and Maria Elena

Hoffstein and Adam M. Parachin from the affiliated law firm of Fasken Martineau DuMoulin LLP are

Consulting Editors of "Charities Law, 2003/2004 Edition", a one-stop source for researching key Federal

and Ontario statutes applicable to charities. Available at www.butterworths.ca/book.asp?bookid=550
[PDF] www.carters.ca/news/2003/newbook. pdf

Endowed and Restricted Gifts: What the Gift Planner Needs to Know
by Terrance S. Carter, M. Elena Hoffstein and Edgar A. Frechette, May 1st, 2003

Many giftsto charities, particularly larger gifts, are subject to restrictions on how or when the gifted property
can be used. If acharity acceptsagift that is subject to such restrictions, the charity islegally bound by the
restrictions. Therestricted gift, infact, creates acharitable purposetrust and the charity, astrustee, issubject
to the legal regime governing such trusts.

Read more:
[PDF] www.carters.ca/pub/seminar/charity/2003/CA GP0O501. pdf

Summary of Disbursement Quota Rules
by M. Elena Hoffstein, May 2003.

What isthe disbursement quota? The disbursement quotais aprescribed amount (the quota) that registered
charities are required under the Income Tax Act (Canada) (the “Act”) to disburse each year in order to
maintain their charitableregistration.. In particular, it isaprescribed amount that must be spent each year in
acharitable capacity. The purpose of the disbursement quotaisto ensure that charities use the bulk of their
tax receipted gifts on charitable activities/purposes. It isintended to discourage charities from spending
excessive amounts on fund raising and from accumul ating excessivefunds. Therearedifferent disbursement
guotas for the three categories of registered charities, namely, charitable organizations, public foundations
and private foundations.

Read more:
[PDF] www.carters.ca/pub/article/charity/2003/quota_meh.pdf
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IN THE PRESS

Ontario Bar Association includes Charity Law Bulletin No 19 in its newsletter for lawyers (Charitable
Thoughts, Vol. 6 No. 2, March 2003).
[PDF] www.carters.ca/pub/article/charity/2003/Cross-Over_Mar03.PDF

Internet Presence High - A recent survey of search engines found Carter & Associates site
www.charitylaw.ca to be the #1 recommended site in the world on Lycos.com for charity law, #2 on
MSN.com and # 3 on Google, Y ahoo, and Alta Vista.

RECENT AND UPCOMING EVENTS

The 2003 Annual Church & theLaw™ Seminar to be held on Wednesday, November 12th, 2003. Held
every year since 1994, The Annual Church & The Law™ Seminar is designed to provide churches &
religious charities with practica information on current legal issues in order to assist them in avoiding
unnecessary exposure to legal liability. While the topics presented are directed at churches & religious
charities, they also have general application to non-religious charities and not-for-profit organizations. More
than 560 people attended the 2002  Church & The Law™ Seminar
(www.carters.ca/pub/seminar/chrchlaw/2002/index.html). Registration details to follow.

[PDF] www.carters.ca/pub/seminar/chrchlaw/2003/noti ce. pdf

[WEB] www.carters.calpub/seminar/chrchlaw/2003/notice.htm

Presentations made by Terrance S. Carter at the Institute of Chartered Accountants of Ontario Annual
Breakfast (May 13th, 2003):

"Due Diligence in Avoiding Risks for Directors of Charities and Not-for-Profits"
by Terrance S. Carter
[PDF] www.carters.ca/pub/seminar/charity/2003/tsc0513c.pdf
[WEB] www.carters.calpub/seminar/charity/2003/tsc0513c.htm
[SUMMARY] www.carters.cal/pub/article/charity/2003/DueDiligencei nAvoi dingRisks. pdf

"Good Governance in Meeting the Duties of Directors of Charities and Not-For-Profits"
by Terrance S. Carter and TheresaL.M. Man.

[PDF] www.carters.ca/pub/seminar/charity/2003/tsc0513b. pdf

[WEB] www.carters.cal/pub/seminar/charity/2003/tsc0513b.htm

[SUMMARY] www.carters.cal/pub/article/charity/2003/ Good%20Governance.pdf
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"The Lega Duties of Directors of Charities and Not-for-Profits”
by Terrance S. Carter and Jacqueline M. Connor.
[PDF] www.carters.ca/pub/seminar/charity/2003/tsc0513a.pdf
[WEB] www.carters.ca/pub/seminar/charity/2003/tsc0513a.htm
[SUMMARY] www.carters.ca/pub/article/charity/2003/L egal %620D uti es.pdf

"A Selective Overview of Legal Issues for Corporate Grant Makers' presented to The Association of
Corporate Grantmakers by Terrance S. Carter (May 27th, 2003).

[PDF] www.carters.ca/pub/seminar/charity/2003/tsc0527.pdf

[WEB] www.carters.cal/pub/seminar/charity/2003/tsc0527.htm

"Endowed and Restricted Gifts: What the Gift Planner Needs to Know", presented to the Canadian

Association of Gift PlannersNational Conferencein Vancouver (May 1st, 2003) by M. ElenaHoffstein

and Edgar A. Frechette of Fasken Martineau DuMoulin LLP and Terrance S. Carter of Carter & Associates.
[PDF] www.carters.ca/pub/seminar/charity/2003/CA GP0O501. pdf

"Anti-Terrorism Legiglation in Canada’ to be presented by Terrance S. Carter at the SUMMER LAW
INSTITUTE on Wednesday, August 27, 2003. A program of the Ontario Justice Education Network, this
seriesisfor High School Teachers only and is being held at Osgoode Hall, 130 Queen St. W. in Toronto.
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CONTRIBUTORS

TerranceS. Carter —Practices primarily inthe areaof Charity and Not-for-Profit Law, Mr.
Carter ismember of the Charities Advisory Committee and the Technical 1ssues Committee
advising Canada Revenue Agency, as well as a consulting editor of Charities Law,
2003/2004 Ed. published by Butterworths, contributing author to Industry Canada’ s Primer
for Directors of Not-For-Profit Corporations, and editor of www.carters.ca,
www.charitylaw.ca and www.antiterrorismlaw.ca.

M. ElenaHoffstein —From the affiliated firm, Fasken Martineau DuMoulin LLP - Toronto
office, Ms. Hoffstein practicesin the area of Charity and Not-for-Profit Law and has been
ranked by LEXPERT as one of the most frequently recommended Toronto private client
practitioners and as one of the top 500 lawyers in Canada. Ms. Hoffstein was aso a
consulting editor of Charities Law, 2003/2004 Ed. published by Butterworths

Jacqueline M. Connor — Practices in Charity and Not-for-Profit Law, including
Incorporation and Corporate Restructuring, Legal Risk Management Reviews, as well as
Wills, Estate Planning and Estate Administration. She is a contributing author to Industry
Canada’ s Primer for Directors of Not-For-Profit Corporations, and has written numerous
articles on Charity and Not-for-Profit issues for the Charity Law Bulletin. Ms. Connor is
also aregular speaker at the annual Church & the Law™.

Theresa L. M. Man — Practices in charity and not-for-profit, real estate, corporate and
commercia law, with particular expertise surrounding tax issues. Mrs. Man is a regular
speaker at the annual Church & the Law™ Seminar and has also written on various legal
topicsfor The LawyersWeekly, Chinese Christian Herald Crusades, Charity Law Bulletin
and www.charitylaw.ca.
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ACKNOWLEDGEMENTS, ERRATA AND OTHER
MISCELLANEOUSITEMS

If the above links do not work from your mail program, simply copy the link text and pasteit into the address
field of your internet browser.

Get on Our E-Mailing List: If youwould liketo be added to our € ectronic mailing list and receiveregular
updates when new materials are added to our site, send an email to info@carters.cawith " Subscribe" in the
subject line. Feel freeto forward thisemail to anyone (internal or external to your organization) who might
be interested.

TobeRemoved: If you wish to beremoved from our mailing list, please reply to this message with Remove
in the subject line.

Privacy: Weat Carter & Associates know how important your privacy isto you. Our relationship with you
isfounded on trust and we are committed to maintaining that trust. Personal informationiscollected solely
for the purposes of establishing and maintaining client lists; representing our clients; and to establish and
maintain mailing lists for the distribution of publications as an information service. Your personal
information will never be sold to or shared with another party or organization. For moreinformation, please
refer to our Privacy Policy at www.carters.cal/privacy.padf.

Copyright: All materials from Carter & Associates are copyrighted and all rights are reserved. Please
contact us for permission to reproduce any of our materials. All rights reserved.

™ Main Office Location Toronto Meeting Location
R C a 211 Broadway, P.O. Box 440 Toronto Dominion Bank Tower, Suite 4200

Orangeville, Ontario, Canada, L9W 1K4 TD Centre, Toronto, Ontario, Canada
Tel: (519) 942-0001 Fax: (519) 942-0300 by appointment) Tel: (416) 675-3766
CARTER & ASSOCIATES (o19) 3 619 {by appoirment) Tek: (416) 675-37¢
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DISCLAIMER: This is a summary of current legal issues provided as an information service by Carter & Associates. It is current only as of the date of the
summary and does not reflect subsequent changes in the law. The summary is distributed with the understanding that it does not constitute legal advice or
establish the solicitor/client relationship by way of any information contained herein. The contents are intended for general information purposes only and under
no circumstances can be relied upon for legal decision-making. Readers are advised to consult with a qualified lawyer and obtain a written opinion concerning
the specifics of their particular situation. [0 2004 Carter & Associates
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