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RECENT PUBLICATIONS AND NEWS RELEASES

Disbursement Quota Formula under Bill C-33 (March 2004 Federal Budget Enabling
Legislation)

by Theresa L.M. Man and Terrance S. Carter in Charity Law Bulletin No.67, March 31, 2005.

Draft amendments to the Income Tax Act implementing the March 2004 Federal Budget were released on
September 16, 2004, and further amended and consolidated by a Notice of Waysand MeansMotion tabled by
the Minister of Finance in the House of Commons on December 6, 2004. Asaresult, Bill C-33, A Second
Act to Implement Certain Provisions of the Budget Tabled in Parliament on March 23, 2004 was passed by
Parliament on February 25, 2005 and received first reading in the Senate on March 7, 2005. These
amendmentsintroduced anew regulatory regime for charities, new intermediate sanctions, amore accessible
appeals regime, improved transparency and more accessible information, aswell as new disbursement quota
rulesfor charities. The proposed new disbursement quotarulesfor charities are complicated and, as such, it
is anticipated that they will be challenging for charities to comprehend and comply with. This Charity Law
Bulletin is intended to summarize these new rules in both a table and flow chart format in order to assist
charities and their advisors in developing a better understanding of the new rules.

Read More:
[PDF] http://www.carters.ca/pub/bulletin/charity/2005/chylb67. pdf

B.C. Court Upholds CRA Guidelines on Split-Receipting

by Suzanne E. White and Terrance S. Carter in Charity Law Bulletin No.68, April 7, 2005.

TheRichert v. Sewards Charitable Foundation decision representsanovel civil action brought by adonor
againgt aregistered charity concerning the reduced amount reflected on adonationreceipt. The Richert case
is of importance, asit appearsthat it isthefirst time that acivil court has upheld Canada Revenue Agency’s
Technical NewsNo. 26 concerning proposed new rulesfor split-receipting dthough the underlying legidation
authorizing these rules is not yet law in Canada. This Charity Law Bulletin discusses the findings of the
Richert case and the resulting implications in relation to aregistered charity’ sright to issue “ split-receipts.”

Read More:
[PDF] http://www.carters.ca/pub/bulletin/charity/2005/chylb68. pdf

www.carters.@ www.charitylaw.@
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Creating Enforceable Pledge Agreements
by Sarah Bradley of Fasken Martineau DuMoulin LLP in Charity Law Bulletin No.66, March 31, 2005.

Donors often make giftsin an indirect or deferred fashion that is best suited to his or her ability and estate
plan. Charities are naturally very grateful for such intended donations, and may even access promised funds
immediately by borrowing against such a pledge. However, in some instances the donor passes away before
the entire donation can be made, and may not have amended his or her will to reflect the promised donation.
The donor's executors are bound by aduty to preserve the assets of the estate for the beneficiariesand may be
unwilling to honour the pledge on the basisthat amere promise to make a gift in the future isnot enforceable
at law, leaving the charity without the donation it had expected and relied upon and the donor's charitable
intentions unrealized. This was the result in the recent Ontario case of Brantford General Hospital
Foundation v. Marquis Estate, but is not necessarily unavoidable. This Charity Law Bulletin will discuss
Brantford Hospital and the possibility of creating legally binding pledge agreements.

Read More:
[PDF] http://www.carters.ca/pub/bulletin/charity/2005/chylb66. pdf

Religious and Institutional Properties
by Terrance S. Carter and John M.C. Latham for the Ontario Bar Association, March 3, 2005.

This paper addresses some of the more important issues that real estate practitioners should consider when
dealing with real estate owned or to be acquired by charitable and not-for-profit organizations, with a
particular emphasis upon those properties owned by religious and institutional organizations. Althoughit is
not possible to deal with every issue that should be addressed, this paper attemptsto provide an overview of
some of the more important issues to consider when acting for a charitable or not-for-profit organization.
Accordingly, this paper is structured with abrief introduction, explaining the distinction between charitiesand
not-for-profit organizations, and an overview of their organizational structures. The paper isthendivided into
sections representing issues on a jurisdictional level that real estate practitioners should consider when
representing charities and not-for-profit organizations, i.e. at the federal, provincial and municipal level.
Finaly, the paper addresses some of the issuesinvolving donor restricted charitable gifts and the doctrine of
cy-pres, which are essential for real estate practitionersto understand when dealing with property subject to a
charitable purpose trust.

[LINK] http://www.carters.ca/pub/article/charity/2005/tsciml0303. pdf

www.carters.@ www.charitylaw.@
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Parliament continues its review of Bill C-21, An act respecting not-for-profit corporations

The Standing Committee on Industry, Natural Resources, Science, and Technology heard statements from
several witnesses regarding the proposed legislation on March 21, 2005, and will continue study of the
legidlation when they convene again on May 30, 2005.

[LINK] http://www.parl.gc.calinfocomdoc/38/1/INDU/MeetingsEvidence/INDUEV 25-E.HTM

IN THE PRESS

Charitiesand Compliancewith Anti-Terrorism Legidation: A Due Diligence Response, by TerranceS.
Carter in The Philanthropist (Vol. 19 No. 2).
Now available at http://www.carters.ca/news/2004/Philanth/vol19n0o2. pdf.

Anti-terrorism Legidation Requires DueDiligencefrom Tsunami Relief Agencies, by Terrance S. Carter
and Sean S. Carter.

The Lawyers Weekly Vol. 24 No.41 Mar 11, 2005.

[PDF] http://www.carters.ca/news/2005/|awyerwkly/tscsc0311. pdf

The Year in Review: 2004 Canadian Charity and Not-for-profit Law Developments Related to
Planned Giving, by Terrance S. Carter and Theresa Man.

Planned Giving Pulse , March 2005.

[PDF] http://www.plannedgivingpulse.com/March05_article2.htm

CharityVillage.com links to Legal Risk Management Checklists for Charities and Not-for-Profit
Organizations by Jacqueline M. Connor and Terrance S. Carter of Carter & Associates.

Christian Legal Journal, January 2005.

[PDF] http://www.charityvillage.com/cv/charityvillage/lib11.html

RECENT EVENTS AND PRESENTATION MATERIALS

Canadian Fundraiser Workshop was held in Toronto, Ontario, on March 2, 2005, with lawyers from
Carter & Associates presenting on the following topics.

“Employment & Human Rights in the Workplace,” by Mervyn F. White, and
“Employment Issuesin the Termination of Employees,” by Mark J. Wong.
For more information on Canadian Fundraiser Workshops, go to http://www.canadianfundraiser.com.

Volunteer Action Centre“ Governance Flavour of theMonth” Legal Risk Management for Directors
seminar was held in Kitchener, Ontario, on March 2, 2005, with Donald J. Bourgeois presenting on theduties
and liability of Boards of Directors, and how to protect yourself.

[PDF] http://www.carters.ca/pub/seminar/charity/2005/djb0302. pdf

www.carters.@ www.charitylaw.@
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[Web] http://www.carters.ca/pub/seminar/charity/2005/djb0302.htm

Ontario Bar Association —Continuing L egal Education Workshop — Special Demandsfor Special Use
Lands was held in Toronto, Ontario, on March 3, 2005, with Terrance S. Carter and John M.C. Latham

presenting on “Religious and I nstitutional Properties.”
[PDF] http://www.carters.ca/pub/article/charity/2005/tscjml0303. pdf

Current Legal Issuesin Health Resear ch was hosted by Fasken Martineau DuMoulin LLP and Carter &
Associates at The Sunnybrook Estates in Toronto, Ontario, on March 3, 2005, as part of their Health and
Charity Law Seminar Series.

[Brochure] http://www.carters.ca/pub/seminar/notice/2005/health0303. pdf

University Of Ottawa L aw School invited Terrance S. Carter to be aguest lecturer on "Donor-Restricted
Charitable Gifts' on March 8, 2005.
[PDF] http://www.carters.ca/pub/seminar/charity/2005/tsc0308. pdf

Social Planning Council of Pedl held a workshop on March 9, 2005, with U. Shen Goh of Carter &
Associates presenting on “Diversity and Human Resources Management.”

[PDF] http://www.carters.ca/pub/seminar/charity/2005/usg0309. pdf

[Web] http://www.carters.ca/pub/seminar/charity/2005/usg0309.htm

Health Philanthropy : Challenges and Solutions 2005 is being hosted by Fasken Martineau DuMoulin
LLPand Carter & Associatesat The Sunnybrook Estatesin Toronto, Ontario, on March 10, 2005, as part of
their Health and Charity Law Seminar Series with presentations on;

“Highlights of Proposed New Tax Rules Affecting Charities’ by Terrance S. Carter,
[PDF] http://www.carters.ca/pub/seminar/charity/2005/tsc0310. pdf
[Web] http://www.carters.ca/pub/seminar/charity/2005/tsc0310.htm

“Pendlties, Sanctions and Regulatory Reform Affecting Charities’ by M. Elena Hoffstein,

“Privacy Legidation and its Impact on Charities’ by Mark J. Wong,
[PDF] http://www.carters.ca/pub/seminar/charity/2005/mjw0310.pdf
[Web] http://www.carters.ca/pub/seminar/charity/2005/mjw0310.htm

“Corporate Update Affecting Charities Including the New Canada Not-for-Profit Corporations Act” by
Corina Weig|l,

“Do’s and Don’'ts on How to Structure and Endowment Agreement” by Terrance S. Carter, and
[PDF] http://www.carters.ca/pub/seminar/charity/2005/tsc0310b. pdf
[Web] http://www.carters.ca/pub/seminar/charity/2005/tsc0310b.htm

“Recent Case Law of Importance to Health Care Charities’ by Sarah Bradley.

www.carters.@ www.charitylaw.@
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United Way of Peel Region — Employment Issues for Non-Profit Organizations seminar was held in
Mississauga, Ontario, on March 22, 2005, with U. Shen Goh presenting.

[PDF] http://www.carters.ca/pub/seminar/charity/2005/usg0322. pdf

[Web] http://www.carters.ca/pub/seminar/charity/2005/usg0322.htm

Association of Fundraising Professionals International Conference on Fundraisng was held in
Baltimore from April 2 to 6, 2005, with Terrance S. Carter speaking on “Recent Changesto the Income Tax
Act (Canada) Affecting Charities.”

Materials will be available soon at www.charitylaw.ca.

Ontario Bar Association Program on Charity and Not-for-Profit Law was held in Toronto on April 7,
2005, with Terrance S. Carter and John M. Latham of Carter & Associates presenting “Religious and
Institutional Properties: Practical |ssues for Charities and Not-for-Profit Practitioners.”

Materials will be available soon at www.charitylaw.ca.

UPCOMING EVENTS AND PRESENTATIONS

12" National CAGP* ACPDP Conferenceisbeing held in Quebec City from April 13 to16, 2005, with
Terrance S. Carter of Carter & Associates and M. Elena Hoffstein of Fasken Martineau DuMoulin LLP
speaking on “Recent Income Tax Amendments Affecting Charities.”

[LINK] http://www.cagp-acpdp.org/AnnCon2005Program. pdf

3"Y National Symposium on Charity Law is being presented by the National Charities and Non-for-Profit
Law Section of the Ontario Bar Association and the Continuing Legal Education Committee of the Canadian
Bar Association in Toronto, Ontario, on May 6, 2005.

[LINK] http://www.oba.org/en/cle pdf/05CHAO0506J.pdf

Church Leadership & theLaw hosted by Christian Legal Fellowship isbeing held in London, Ontario, on
May 11, 2005, with lawyers from Carter & Associates presenting practical instruction to churches and
religious charities in response to legal developments regarding same-sex marriage and related issues.

[LINK] http://www.christianlegalfellowship.org/lawchurchleadership/index.htm

www.carters.@ www.charitylaw.@
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CONTRIBUTORS

Donald J. Bourgeois — Counsel to Carter & Associates in the area of charity and not-for-
profit law, governance and fundraising, Mr. Bourgeoisis author of The Law of Charitable
and Not-for-Profit Organizations, 1st, 2nd and 3rd Editions, the Charities and Not-for-
Profit Fundraising Handbook, Charitiesand Not-for-Profit Administration and Governance
Handbook and Public Law in Canada published by Butterworth.

Sarah Bradley - Practicing in the area of wealth management, estate planning, trusts and
charitieswith the Toronto office of Fasken Martineau DuMoulin LLP, Sarah’ spracticeinthe
area of charities law includes advising individual and institutional clients on administrative
matters, compliance and regulatory issues, taxation, gift planning, directors duties and
obligations and reorganization. Ms. Bradley has also spoken at the I nstitute of Law Clerksof
Ontario Annual Conference on charities law.

Terrance S. Carter — Practices at Carter & Associates, primarily in the area of charity and
not-for-profit law, Mr. Carter is member of the Charities Advisory Committee and the
Technical I1ssues Committee advising Canada Revenue Agency, aswell asaconsulting editor
of Charities Law, 2003/2004 Ed. published by Butterworths, contributing author to Industry
Canada’'s Primer for Directors of Not-For-Profit Corporations, and editor of
www.carters.ca, www.charitylaw.ca and www.antiterrorismlaw.ca.

Sean S. Carter —A final year student at the University of Toronto completing a joint
specialist degree program in Political Science and Philosophy. Sean is a research assistant
and author at Carters, with experience writing on anti-terrorismlaw, including publicationsin
The International Journal of Not-for-Profit Law, The Lawyers Weekly, and the Anti-
Terrorism and Charity Law Alert.

Jacqueline M. Connor — Practicesat Carter & Associatesin charity and not-for-profit law,
including incorporation and corporate restructuring, legal risk management reviews, aswell
aswills, estate planning and estate administration. She is a contributing author to Industry
Canada’s Primer for Directors of Not-For-Profit Corporations, and has written numerous
articles on Charity and Not-for-Profit issues for the Charity Law Bulletin. Ms. Connor is
also aregular speaker at the annual Church & Charity Law™ Seminar.

John M.C. Latham — Practicing at Carter & Associateswith afocusin charity and not-for-
profit law, corporate and commercial law, leasing, franchising and real estate, Mr. Latham
previously worked at a not-for-profit legal clinic in Brantford, Ontario, served at Lega
Assistance Windsor during law school, was awarded the Harold G. Fox bursary for
excellence in Business Associations, and has been involved in a variety of charitable works,
from refugee resettlement to local church programs.

www.carters.@ www.charitylaw.@
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Theresa L.M. Man — Practices in charity and not-for-profit, real estate, corporate and
commercia law, with particular emphasis surrounding tax issues. Mrs. Man is a regular
speaker at the annual Church & Charity Law™ Seminar and has also written on variouslegal
topicsfor The Lawyers Weekly, Chinese Christian Herald Crusades, Charity Law Bulletin
and www.charitylaw.ca.

Mervyn F. White—Practices primarily in litigation and dispute resolution in areas of the law
including charity and not-for-profit law, human rights complaints, and risk management
assessments relating to insurance law and human rights. Mr. White isa contributing author
to Charity Law Bulletin and Church Law Bulletin, and a regular speaker at the annual
Church & Charity Law Seminar and guest speaker for organizations such asthe Association
of Fundraising Professionals, and the Christian Legal Intervention Academy.

Suzanne E. White— Ms. White practices at Carter & Associatesin the areas of charity and
not-for-profit law and human rights, aswell as General Litigation. Ms. White graduated from
the Faculty of Law at the University of Windsor in 2003 where she was a Student Editor at
the Canadian American Research Centre for Law and Policy. Sheisaregular contributor to
www.charitylaw.caand has been published in the Canadian Journal of Law and Technology.

Mark J. Wong — Practicesinintellectual property, focusing on trade-marks, copyrights, and
privacy and information protection, employment law and general litigation. Mr. Wong has
been an invited speaker for charitable organizations and also contributes regularly to
www.charitylaw.ca and the Charity Law Bulletin, having written articles ranging anywhere
. from Employment to Privacy and Trade-Mark Law.

www.carters.@ www.charitylaw.@
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ACKNOWLEDGEMENTS, ERRATA AND OTHER
MISCELLANEOUSITEMS

Linksnot Working: If the above links do not work from your mail program, smply copy thelink text and
paste it into the address field of your internet browser.

Get on Our E-Mailing List: If you would like to be added to our electronic mailing list and receive regular
updates when new materials are added to our site, send an email to info@carters.cawith " Subscribe” inthe
subject line. Feel freeto forward this email to anyone (internal or external to your organization) who might
be interested.

Tobe Removed: If youwishto beremoved from our mailing list, please reply to this message with Remove
in the subject line.

Privacy: We at Carter & Associates know how important your privacy isto you. Our relationship with you
isfounded on trust and we are committed to maintaining that trust. Personal information is collected solely
for the purposes of establishing and maintaining client lists; representing our clients; and to establish and
maintain mailing listsfor the distribution of publications asan information service. Y our persond information
will never be sold to or shared with another party or organization. For moreinformation, pleaserefer to our
Privacy Policy at www.carters.cal/privacy.pdf.

Copyright: All materialsfrom Carter & Associates are copyrighted and all rightsare reserved. Please contact
us for permission to reproduce any of our materials. All rights reserved.

www.carters.@ www.charitylaw.@
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DISCLAIMER: This is a summary of current legal issues provided as an information service by Carter & Associates. Itis current only as of the date of the
summary and does not reflect subsequent changes in the law. The summary is distributed with the understanding that it does not constitute legal advice or
establish the solicitor/client relationship by way of any information contained herein. The contents are intended for general information purposes only and
under no circumstances can be relied upon for legal decision-making. Readers are advised to consult with a qualified lawyer and obtain a written opinion
concerning the specifics of their particular situation. O 2005 Carter & Associates
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