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1. CHARITIESLEGISLATIONTABLE

Statute (Federal) Description of Penalty
Offence
Income Tax Act A person who makes, | Minimum fine: $1,000
s.163.2(2) furnishes, or

participatesin
making, or causes
someone to make or
furnish a statement
that the person knows
or ought to know is
false commitsan
offence

Criminal Code
s.336

Itisacriminal breach
of trust for the trustee
of a charitable
purposetrust to
convert, with the
intent to defraud, the
property of thetrust
toausethat is not
authorized under the
trust

Maximum
imprisonment:
14 years
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Statute (Federal) | Description of Penalty
Offence

Cultural Property

Export and | mport

Act

s.40 Exporting an object | Summary:
included in the « Max fine: $5,000;
Control List not in and/or max
accordance with the imprisonment: 1
Actisan offence year
(someitemsin thelist
include: fossils, Indictable:
artefacts, minerals, *« Maxfine
military objects, $25,000; and/or
ethnographic max
material culture, imprisonment: 5
objectsof fineart, years
scientific or
technological objects,
graphic records, etc.)

4
Statute (Federal) Description of Penalty
Offence

Cultural Property

Export and |mport Act

s4l Transferring a permit | Summary:
to export without « Maxfine: $5,000;
authorization isan and/or max
offence imprisonment: 1

year

Indictable:

* Maxfine:
$25,000; and/or
max
imprisonment: 5
years

5
Statute (Federal) | Description of Penalty
Offence
Cultural Property
Export and |mport Act
s.42 Wilfully furnishing Summary:
any false or « Maxfine: $5,000;
misleading and/or max
information or imprisonment: 1
knowingly making a year
misrepresentation in
an attempt to obtain | Indictable:
apermittoexportis |¢ Maxfine
an offence $25,000; and/or
max
imprisonment: 5
years
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Statute (Federal) Description of Penalty
Offence

Canada Corporations
Act

s.114.2 A person who failsto | Summary:
permit an inspector to |+ Max fine: $1,000;
enter upon any and/or max
premisesor to make imprisonment: 6
any inspection where months

acompany or any
officer failsto provide
areport, return,
bylaw or other
document when
required to do so, is
guilty of an offence

Statute (Federal) Description of Penalty
Offence

Canada Corporations
Act

s.149 A general penalty Summary:
clause existsif a * Maxfine: $1,000;
director, manager or and/or max
officer of a company, imprisonment: 1
or someone acting on year

its behalf, commitsan
offence or neglects
any act contrary to
the provisions under
Part | (Companies

with Share Capital)
8
Statute (Federal) Description of Penalty
Offence
Competition Act
s.52 Knowingly or Summary:
recklessly makinga |¢ Maxfine:
material false or $200,000;
misleading and/or max
representation to the imprisonment: 1
public to promote the year
supply or useof a
product or business | Indictable:
interest isan offence |+ Maxfine:
discretion of the
court and/or max
imprisonment: 5
years
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Statute (Federal) Description of Penalty
Offence
Competition Act
s52.1 When telemarketing, | Summary:
certain disclosures * Maxfine:
must be made, $200,000;
including: theidentity and/or max
of the person on imprisonment: 1
behalf of whom the year
communication is
made; the nature of Indictable:
the product or ¢ Maxfine
business interest discretion of the
being promoted; and court and/or max
the purposes of the imprisonment: 5
communication years
If such disclosuresare
not made, the
telemarketer commits
an offence
10
Statute Description of Penalty
(Provincial) Offence

Charitable Gifts Act
s.6

Prohibition of
charitiesin Ontario
from owning more
than a 10% interest
in any business

« Max fine: $10,000;
and/or max
imprisonment: 1
year

Corporations Act
(Ontario)
s.303 A director, officer or |+ Max fine: $1,000;
employee of a and/or
corpor ation who imprisonment 3
makes or assistsin months
making any entry in
certain records and
documents, knowing
it to beuntrue, is
guilty of an offence
11
Statute Description of Penalty
(Provincial) Offence
Corporations Act
(Ontario)
s.306(2) Anyone who uses a * Maxfine: $1,000

list of shareholders or
members of the
corporation to send
them advertisements
or other printed
matter relating to
shareor securities,
other than those of
the corporation, or
for purposes not
connected with the
corporation is guilty
of an offence
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(Provincial)

Description of
Offence

Penalty
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Corporations Act
(Ontario)

s.308

Anyone who offers,
sells, or purchasesa
list or copy of alist of
shareholders or
membersof a
corporation is guilty
of an offence

Every director or
officer of such
corporation or
transfer agent who
authorized, per mitted
or acquiesced in such
offenceis also guilty
of an offence

On conviction:
* Maxfine: $1,000

13

Statute
(Provincial)

Description of
Offence

Penalty

Donation of Food Act

s.1(1)

A person who acted

Damages

with reckless
disregard for the
safety of othersand
donates or distributes
donated food is liable
for damages caused
by food that isrotten
or otherwise unfit for
consumption food
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Statute
(Provincial)

Description of Offence

Penalty

Donation of Food
Act

s.1(2)

Thedirector, agent, employee or
volunteer of a corporation that
donates or distributes donated food
ispersonally liable for any damages
caused by thefood, if:

« thefood was adulterated, rotten
or unfit for human consumption;
and
« indonating or distributing the
food, the director, agent, employee
or volunteer,
— did not act in good faith,
— acted beyond the scope of his
or her roleasdirector, agent,
employee or volunteer, and
— acted with reckless disregard
for the safety of others

Damages

15
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Statute Description of Penalty
(Provincial) Offence

Health Protection and

Promotion Act

NOTE:

Inspectorsto enforce

thisAct are assigned

through the Ministry

of Health

Thereare

Approximately 36

officesin Ontario

16
Statute Description of Penalty
(Provincial) Offence

Health Protection and

Promotion Act

s.16(1) Every person Individuals:
oper ates a food * Maxfine: $5,000
premise shall for every day or a
maintain and operate part of aday on
the food premisein which the offence
accordance with the occurs or
regulations continues

Corporations:

* Maxfine: 25,000
for every day or
part of aday on
which the offence
occursor
continues

17
Statute Description of Penalty
(Provincial) Offence
Health Protection and
Promotion Act
sl “food premise”

means a premises
where food or milk is
manufactured, o
rocessed, prepar
gored handled,
displayed, distributed
transported, sold or
offered for sale, but
does not include a

private residence

18

www.carters.@

www.charitylaw.@m




CARTERS ca

BruceW. Long,B.A,,LL.B.O

regulation is guilty of
an offence

Statute Description of Penalty
(Provincial) Offence
Health Protection and
Promotion Act
s.100(3) Any person who Individuals:
contravenes section * Maxfine: $5,000
16 commits an offence for every day or
part of aday on
which the offence
occurs or
continues

Corporations:

*  Maxfine: $25,000
for every day or
part of aday on
which the offence
occurs or
continues

19
Statute Description of Penalty
(Provincial) Offence
Health Protection and
Promotion Act
s.100(4) Any person who Individuals:
contravenes a * Maxfine: $5,000

for every day or
part of aday on
which the offence
occursor
continues

Corporations:

«  Max fine: $25,000
for every day or
part of aday on
which the offence
occursor
continues

20

* Regulation 562 (the Regulation) under the
Health Protection and Promotion Act sets out
how food premises and food must be
maintained and handled, etc.

* TheRegulation appliesto all food premises

except:

— A food premise on a camp sitethat iseither
recreational or on unorganized territory

— Food premises owned, operated or leased by

religious organizations, service clubsand
fraternal organizations

21
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* However, certain precautions must be followed
if ardigiousorganization, service club or
fraternal organization preparesand serves
mealsfor a special event to which the general
publicisinvited, and “ hazardousfood” that
originates from afood premisethat isnot
inspected under this Regulation isincluded in
such a meal

— “Hazardous Food” meansfood that is
capable of supporting the growth of
organisms, including bacteria, viruses or
cysts, capable of causing diseasesin a host

= e.g. Any perishablefood which consistsin
wholeor in part of milk or milk products,
eggs, meat, poultry, fish, shellfish
22

« Some precautionsthat the Regulation
mandatesinclude:

— Patrons attending the special event shall be
notified in writing asto whether or not the
food premise has been inspected in
accor dance with the Regulation

= Thenotice shall be posted in a
conspicuous place at the entranceto the
food premise at which the special event
meal isheld

23

— In addition, the operator must keep alist of
all personswho donate hazar dous food for
the special event meal and must providea
copy of that list to a public health inspector
on request

= Thelist must contain each donor’s
name, address and telephone number in
full

24
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2. INTRODUCTION

» Enforcement isincreasing

25

3. CATEGORIES OF OFFENCES
¢ Crime-Federal

* Regulatory —strict liability
* Absolute liability
e Administrative monetary penalties

26

4. REGULATORY OFFENCE —An Example

e Church fundraiser where general publicis
invited

* Inspector present

* Answersto be guarded

e Aninspection or an investigation

* Charter rights may exist

27
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5. CHARGES

» Disclosure mandated
Settlement discussions

Pretrial hearings

28

6. TRIAL
» Defencesavailable

* Prosand constoatrial

29

7. PENALTIES

* Ontariofavourslargefines

* Regulatory offencefine compared to criminal
offencefine

* Present sentences are not constructive or
effective

30
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8. CRIMINAL OFFENCE

e Youngvictim

» Stepstobetaken

« Avoid prejudging

* Avoid rumour mill

* Responsesto police and media involvement

» Patiencerequired

31

DISCLAIMER

This handout is provided as an infor mation service by Carters Professional
Corporation. Itiscurrent only as of the date of the handout and does not
reflect subsequent changesin thelaw. This handout isdistributed with the
understanding that it does not constitute legal advice or establish a
solicitor/client relationship by way of any infor mation contained herein.
The contents are intended for general infor mation purposes only and under
no circumstances can berelied upon for legal decision-making. Readers
are advised to consult with a qualified lawyer and obtain awritten opinion
concer ning the specifics of their particular situation.
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