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COMPLIANCE STARTSWITH THE CHOICE
OF ORGANIZATIONAL STRUCTURES

» Organizations as unincor porated associations

— Use of unincorporated association issimpler,
faster and less expensive

— But exposes members and leadersto personal
liability
* Organizations as Cor porations

— Separate legal entity protects membersfrom
personal liability

— Directorsmay still be exposed to personal
liability from fiduciary and management
responsibilities
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e Organizationsas Trusts

— A trust isarelationship between trustees
and beneficiariesinvolving the separation
of legal and beneficial owner ship of
property

— Trusteesare exposed to liability

e Compliancerequirements may vary in some
respects depending on the choice of
organizational structureused by a church or
charity

GENERAL IDENTIFICATION AND
MANAGEMENT OF LEGAL COMPLIANCE
ISSUES

* General overview of organizational and legal
documentation

— Identify existence and the location of key
organizational and legal documents

= Develop an inventory of key documents

= Maintain central location for key
documents

— Identify key organizational documents

= Letterspatent and supplementary
letters patent, if applicable
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= By-laws

= Special resolutions

= Directors and members' resolutions

= Directors, membersand debt registers

= Copies of basic government filings

— Identify other key legal documents

= Deedsand leases

= Mortgages, promissory notesand other
debt documents

= Agency, partnership and joint venture
agreements, contractsfor service
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= License and sponsor ship agreements

= Business name, trade-marks, official
marks and domain names

= Charitableregistration number, T3010's
and correspondence from CRA

= Policy statements, i.e. sexual abuse and
volunteer policy statements

= Historical record of insurance policies

= Privacy policies

= Investment policies
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» Review of key corporate documents

— Review of letters patent

= |Isthenamein theletters patent the
correct name of the organization and isit
consistent with the objects?

= Aretheactivities of the organization
authorized by its corpor ate obj ects?

= Doesthedissolution clause provide for
distribution to other charities

— Review of supplementary letters patent (SLP)

= Haveall SLPsbeen identified

= Hasthere been a change of corporate
name?
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= Hasthere been a change of corporate
objects?

— Doesthe organization have historical records
of all the by-laws?

— Aretheredivisional or chapter by-lawsfor
the church or charity?

— Need to review the applicable corporate by-
law for basic terms, such as

= Do provisions conflict with letters patent
concerning objects or dissolution?

= Dotheprovisionsreflect the actual
organization and operational structure of
the organization?

10

= Doesthe by-law reflect recent changesto
applicable corporate legidation?

= |stherean adequate indemnification
provision for the directors?

= Aretheby-law amendment procedures
consistent with corporate legislation?

— Aretherecords of board decisions and/or
member ship meetings complete?

— Have cor porate records generally been
properly maintained, such as consentsto be
directorsand applicationsfor member ship?

— Wherearethe corporate recordskept?
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— Have necessary cor por ate filings and
registrations been kept up to date?

= Ontario Corporations

o Initial Notice and Notice of Change -
Form 1

o BusinessName Act (Ontario)
registrations

o Mandatory reporting to Public
Guardian and Trustee for charitable
organizations

= Federal Corporations
o Annual Summary (Form 3) — Canada

o Extra-Provincial Initial Notice (Form
2) - Ontario
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o Business Name Act (Ontario)
registrations

o Mandatory reporting to Public Guardian
and Trustee for charitable organizations

= Doesthe organization operate and/or
fundraisein any other provinces? If so,
there may need to beregistration as extra-
provincial corporationsand/or fundraisers
in other provinces, together with business
nameregistrations (see Charity Law
Bulletin #45 at www.charitylaw.ca)

= |stheorganization aware of theimportance
of proper use of corporate nameand
oper ating names?
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- Hastheorganization developed and
implemented risk management policy
statements concer ning:

— child protection

— sexual harassment

- bullying

— volunteer recruitment

— safety in theworkplace
— protocol for volunteer projects

» Hastheorganization conducted an up to date
inventory of its assets?
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MAINTAINING CHARITABLE REGISTRATION

» Isthelegal name of the organization and/or its
oper ating name consistent with the records of
CRA?

* Does CRA havethecurrent head office address
of the organization?

» Doestheorganization submit itsannual charity
information return (form T3010) on atimely
basis?

» Doesthe organization have board approval
beforefiling the annual T3010?
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DISCLAIMER

This handout is provided as an infor mation service by Carters
Professional Corporation. It iscurrent only as of the date of the
handout and does not reflect subsequent changesin law. This handout
isdistributed with the understanding that it does not constitute legal
adviceor establish any solicitor/client relationship by way of the
information contained herein. The contents are intended for general
information purposes only and under no circumstances can berelied
upon for legal decision-making. Readersare advised to consult with a
qualified lawyer and obtain awritten opinion concer ning the specifics
of their particular situation.
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