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A. WHY HAVE POLICIES
*  Moral Obligations
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B. BENEFITS OF POLICIES C. TYPES OF POLICIES
*  Due Diligence *  Sexual Abuse Policies
*  Increased Awareness/Education . Sexual Misconduct/Harassment Policies
e Structured Procedures . Discrimination Policies
e Deterrence . Child Abuse Policies
*  Public Confidence *  Child Ministry Policies
*  Defenses to Litigation *  Counseling Policies
*  Bullying Policies
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D. WHAT THE POLICIES SHOULD
SAY AND HOW THEY SHOULD BE
IMPLEMENTED

. General Policies Should

— Define the Type of Conduct Which Is
Considered Unacceptable

— Clearly Delineate Boundaries in Behavior

— Clearly State the Position of the Church or
Charity That Such Conduct Is Unacceptable
and May Lead to Sanctions

— Define Sanctions
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— Provide a Procedure for Reporting Conduct
and Investigation of the Same

— Define the Reporting Obligations Imposed
by Legislation - CAS, If Applicable (Child
Abuse Situation)

— Be Delivered to All Members, Staff,
Volunteers

— Require That All Employees, Volunteers
and Staff Read the Policy and Sign an
Acknowledgement That They Agree to Be
Bound by Its Terms

— Ensure Confidentiality Wherever Possible

— Provide for Interplay With Authorities and
Cooperation in Investigations

¢ Overall, Policies Should

— Be Clear, Fair and Made Known to All
Interested Parties

— Be Reviewed and Updated Regularly to Reflect
Changes in Existing Law

— Be Strictly Enforced
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RELATED WAYS THAT CHURCHES
CAN LIMIT LIABILITY

Obtain Appropriate Insurance and Provide
Copies of All Policies to Insurers

Undertake Full Screening of All Persons
Interested in Working With Children, Including
Criminal Record Check and Reference Check,
Thorough Application Form, in Depth Personal
Interviews

No Offer of Employment or Agreement to
Allow a Person to Volunteer Should Occur If
Anything Is Discovered in the Screening
Process
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 Obtain Full Documentation of All Steps Taken to
Ensure Safety

* Undertake Education and Training on What Conduct Is
Prohibited and How It Will Be Dealt With

+ Undertake Education of Persons in Power of Their
Responsibilities and Fiduciary Obligations

* React Immediately to Complaints or Suspicions in a
Compassionate and Understanding Manner

* Comply With Reporting Requirements and Cooperate
Fully With Authorities
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*  Provide Appropriate Spiritual and Emotional
Care and Counseling to the Victim Without
Making Admissions of Liability

F. ISSUES IN IMPLEMENTING
POLICY STATEMENTS

*  Educate and Train Staff

*  Make Policy Statements Generally Available

*  Ensure that Policy Statements Are Achievable

*  Ensure that Policy Statements Are Customized
to the Charity

*  Ensure That Policy Statements Are Enforced
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G. CONCLUSIONS

. Policies Are Necessary for Appropriate Legal
Risk Management

e Also Necessary to Ensure That Churches
Satisfy Their Moral and Legal Obligations

www.(ar!ers.@ 11 www.charitylaw.@

211 Broadway, P.O. Box 440

CARTERS

CARTER & ASSOCIATES
BARRISTERS, SOLICITORS & TRADE-MARK AGENT

Affiliated with and Counsel* to Fasken Martineau DuMoulin LLP

Orangeville, Ontario LOW 1K4
Phone: (519) 942-0001

Fax: (519) 942-0300
www.carters.:
www.charitylaw.@

DISCLAIMER

This handout is provided as an information service by Carter &
Associates. It is current only as of the date of the handout and does not
reflect subsequent changes in law. This handout is distributed with the
understanding that it does not constitute legal advise or establish the
solicitor/client relationship by way of any information contained herein.
The contents are intended for general information purposes only and
under no circumstances can be relied upon for legal decision-making.
Readers are advised to consult with a qualified lawyer and obtain a
written opinion concerning the specifics of their particular situation.
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