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CHILD AND FAMILY SERVICESACT

» Child protection in Ontario islegislated by the
Ontario government. Child protection
servicesare proved by local children’s aid
societies, which have exclusive responsibility
for the provision of the servicesunder the
Child and Family Services Act.

Abuse, Failureto Provide for Reasonable Care,
etc.

79.(1) In this section,

“abuse” meansa state or condition of
being physically harmed, sexually molested or
sexually exploited.
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79.(2) No person having charge of a child

shall,

(a) inflict abuse on the child; or

(b) by failing to care and provide
for or supervise and protect the child
adequately,

(i) permit the child to suffer
abuse, or

(i) permit the child to suffer from
amental, emotional or
developmental condition that, if
not remedied, could seriously
impair the child’s development.
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79.(3) No person having chargeof a
child less than sixteen years of age shall leave
the child without making provision for hisor
her supervision and carethat isreasonablein
the circumstances.

79.(4) Wherea person ischarged with
contravening subsection 79.(3) and thechild is
lessthan ten years of age, the onus of
establishing that the per son made provision
for the child’s supervision and carethat was
reasonable in the circumstancesrests with the
person.

Duty to Report Child in Need of Protection

72.(1) Despitethe provision of any other
Act, if aperson, including a person who
performs professional or official dutieswith
respect to children, hasreasonable groundsto
suspect one of thefollowing, the person shall
forthwith report the suspicion and the
information on which it is based to a society:
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1. Thechild has suffered physical harm,
inflicted by the person having charge
of the child or caused by or resulting
from that person’s;

i. Failuretoadequately carefor,
providefor, supervise or protect
the child, or

ii. Pattern of neglect in caring for,
providing for, supervising or
protecting the child.
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2. Thereisarisk that thechild islikely
to suffer physical harm inflicted by the
per son having charge of the child or
caused by or resulting from that
person’s,

i. Failureto adequately carefor,
providefor, supervise or protect
the child, or

ii. Pattern of neglect in caring for,
providing for, supervising or
protecting the child.
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LEGAL OBLIGATIONS

Even where an organization may not have any
legal obligationsto act from a criminal

per spective (e.g., inapplicable statutes or acts),
the organization should beware of potential legal
obligationsto act from a civil per spective (e.g.,
tort or negligence).
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DEALING WITH UNSUPERVISED
CHILDREN IN THE LIBRARY

* When can parentsleave children
unsupervised?

* How should library respond to unsupervised
children?

* What isthelibrary’sresponsibility for
unsupervised children if it closes early?
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RESTRICTING CHILDREN'SACCESSTO
MATERIALSIN THE LIBRARY

e Canlibrariesrestrict accessto
member ships/car ds?

* Canlibrariesrestrict accessto materials, such
asrestricted books and movies?

* Canlibrariesrestrict accessto computersand
theinternet?
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PREVENTING CHILD ABUSE

» Should libraries have police checks for
volunteersand staff?

» Should librariesreport suspected child abuse?

» Should libraries have a child abuse policy?

12
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DISCLAIMER

This handout is provided as an infor mation service by Carters Professional
Corporation. Itiscurrent only asof the date of the handout and does not
reflect subsequent changesin thelaw. This handout is distributed with the
understanding that it does not constitute legal advice or establish a
solicitor/client relationship by way of any infor mation contained herein.
The contents areintended for general infor mation purposes only and under
no cir cumstances can berelied upon for legal decision-making. Readers
are advised to consult with a qualified lawyer and obtain awritten opinion
concer ning the specifics of their particular situation.
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